KOHCTI/ITy]_[I/IOHHLIe H OPUIAHYCCKHE HOPMBI
o0ecreynBaroIne 3aKOHHOCTh AEATENbHOCTU 0 Yuenuto ['puropus I'paboBoro
«O BockperieHnn», «O KU3HU BEYHOM», U IO BCEM IpyruM pasaenam Yuenus [ puropus I'paboBoro

B coorBerctBum ¢ acteto 1 crareu 20 Koncruryuuu P®: «Kaxnaelii umeer npaBo Ha >KU3Hb». B cOOTBETCTBHHU C
yacTbio 2 ctatey 17 Koncrutymun P®: «OcHOBHBIE IpaBa ¥ CBOOO/IBI YEIOBEKa HEOTUYX/IAeMbl 1 IIPHHAICKAT KAKIOMY
oT poxaeHus». CaMbIM Ba)KHBIM IIPABOM YEJIOBEKa SIBJISICTCSI IPABO HA JKU3Hb. DTO BBITEKAET U U3 COMACPIKAHMS CTaThbu 2
Koncturynmn P®, nprn3HaBiieil yenoBeka, ero npasa v cBOOOABI BRICIICH IIEHHOCTHIO Hamero odmecrsa: «Yenosek, ero
mpaBa W CBOOOIBI SIBIISIOTCS BBICIIEH IIEHHOCTHIO. [Ipm3HaHWe, cOOMIOAEHHWE M 3aluTa IIpaB M CBOOOJA deEIOBEKa U
rpakJIaHUHA — 00s3aHHOCTH rocynapcTBa». [Ipn3nanne npaB u cBoOo/ YenoBeka B Poccnu 03HavaeT, 4To JIMYHOCTD B €&
B3aMMOOTHOIICHHUSAX C TOCYIapPCTBOM BBICTYIAET HE KaK OOBEKT OECKOHTPOIBHON TOCYAapCTBEHHON NIEATENFHOCTH, a KakK
PaBHOINPABHBIN CYOBEKT, pean3yIONINi CBOM KOHCTUTYIMOHHbIE NipaBa. B P® HUKTO HE MOXeT OBITh OrpaHIYCH B 3aIIUTE
cBOMX MpaB. [ 'ocynapcTBO HE TOJIBKO BO3JIEP)KUBAETCS OT BMEIIATEILCTBA B chepy mpaB 1 cBOOO, HO U IIPEAyCMaTPUBAET
AKTUBHYIO JEATEIBHOCTh FOCYJapcTBa MO CO3JAaHHUIO YCIOBHMH JUISl UX peanu3aluu. B cBS3M ¢ TeM, 4TO JIMYHOCTb B €€
B3aMMOOTHOIICHHUSIX C TOCYIapCTBOM BBICTYIIAET KaK PaBHONPABHBIM CYOBEKT, U TOCYIapCTBO HE OTPAaHUYECHO 110 BPEMEHH
CBOETO Pa3BUTHS, pean3ys B CBOOOE BHIOOPA HACENEHNS TEKYIIHH rOCYAapCTBEHHBIN CTAaTyC COOMIOACHHS MPaB KaXJI0To
YeIOBEeKa, YENOBEK TAKXKE HE OTPaHWYEH 10 BPEMEHH CBOETO Pa3BHTHA. OTO TapaHTHPYETCs 4YacTbio 3 craTbu 56
Korcturymmmn P® mo KoTOpod, WMCXoAs W3 paBHONPABHS CYOBEKTOB YENOBEKA W TOCYAAapCTBa, HYENOBEKY TaKKe
obecrieunBaeTcsi HEOTPAaHMIEHHOE BPEMsI JKM3HH, TO €CTh BEUHas XM3Hb: «He momrexxaT orpaHIYeHUIo paBa U cBOOOBI
npenycMoTpeHnsie crathsiMu 20, 21, 23 (vacts 1),». [Ipudem gacts 3 craten 56 Koncrurynmn PO HHUKaK 10 TEKCTY 4acTh
3 He cBs3aHA C YpE3BHIUAMHBIM IMOJOKEHHEM. TaknMm o0pa3oM IpaBa M CBOOOIBI rapaHTUPYEMBbIE YacTblO 3 CTAaThH 56
Korcturymm P® obecneunBatoTcst rocyaapcTBoM B 00oe Bpemsi. B coorBerctBum ¢ wacteio 1 cratsu 20 KoHcturynnm
P® Bo B3ammocBs3u ¢ yacteio 3 cratbu 56 Koncrurynmm P® u Oonee Toro Ha OCHOBaHMHM 4acTh 3 craTthul 56
KonctuTynuy, npaBo Ha JKU3Hb HE MOJUICKUT OIPAaHMYEHHIO IO BPEMEHH, T.K. TOCYAApCTBO HE OTPAHUYEHO IO BPEMEHH
Pa3BUTHS U T.K. 4eIOBEK U rocynapctBo 1o Koncturynmn P® paBHonpaBHbIe CyOBeKTH. B COOTBETCTBIM YacThIO 3 CTAThH
56 Koncruryunu PO He momiexar orpaHudeHHIO IIpaBa M CBOOO/IBI IpeAycMOTpeHHbIe YacThio 1 cratbu 21 Konerurynun
P®, mo xoropoii «/locTOMHCTBO JIMYHOCTH OXpaHSETCs TOoCyAapcTBOM. HWUYTO He MOXET OBITh OCHOBAHHMEM IUISI €ro
ymaneHus». «Bce mromm poxxnmaroTcss CBOOOAHBIMH M PaBHBIMH B CBOEM JOCTOMHCTBE», - NPOBO3IJIAIICHO B cTaThe |
Bceobmielt nexmapanuu npas denoBeka 1948 roma. B cootBerctBum co cratbeil 18 Koncturynum PO mpasa u cBoOO b1
YeJIoBeKa M TPakKAaHMHA SIBISIFOTCS HEIOCPEICTBEHHO ICHCTBYIOIIMMH, TO €CTh HE TPEOYIOT HAJIMYMUS CIIECIHATIBHBIX
HOPMATHBHBIX aKTOB. JIOCTOMHCTBO BO3HHKAET y YEIOBEKA C POXKICHUEM H, B COOTBETCTBUU C €r0 KOHCTUTYLOHHBIM
NIPaBOM Ha HEOTPaHWYEHHYIO 10 BPEMEHH >KU3Hb, 3amunieHo Koncturynueir PO takum 00pa3oM 4TO HUYTO HE MOXKET
OBITH OCHOBaHHEM, TO €CTh HET HUKAKHX OOCTOATENbCTB, Ul ero yMayeHns . CMepTh TakkKe He SABISIETCS 00CTOATEIECTBOM
pa3 HUYEM HENb3sl yMaJUTh JOCTOMHCTBO YEIOBEKa W CIIEAOBATENIBHO JIOJDKHA OBITH MCKIIIOYEHA W3 OOCTOSTENBCTB
MMEIOIINX OTHOIIEHHE K YENIOBEKY. A 3TO 03HAYAET, YTO YMEPIINI YEIOBEK J0DKEH 0043aTeNIbHO BOCKPECHYTh WM OBITH
Bockpeni€éH. Takum 00pa3oM 10Ka3aHO, YTO BCeoOIee BOCKPEIIEHNE SBISETCS He TOIBKO JOrMaToM XpPHUCTHAHCKOH BEpHI,
HO KOHCTHTYIMOHHO 3aKperuieHo. Kak HW3BECTHO KOHCTHUTYIMOHHBIE HOPMBI 00S3aTeNbHBl K HCIONHEHHIO, a 3TO
ornpezenseT 00s3aHHOCTD TpaxkaaH Poccum 3aHmMMathes peanmzamuedl BceoOmero Bockpemenus. st 3TOr0 HYXXKHO
3aHUMAThCs TTO3HAHUEM 3TOrO sIBJICHMS. B cooTBeTcTBHM ¢ 4acThio 3 cTaThy 56 HE MOUIEXKAT OTPAHMYCHUIO TpaBa U
cBoOozmbl mpenycMorpeHHble dacTteio 1 cratenm 23 Konctutymmm P®, mo kotopoit «Kaxnmslii nmeer mpaBo Ha
HETIPUKOCHOBEHHOCTh YAaCTHOM JXW3HH, JMYHYI0O M CEMEHHYIO TaiHy, 3aIIMTy CBOEH 4ecTH M JA0OpOro MMeEHW», U B
coBOKyNHOCTH ¢ yacThio | crateu 29 Koncrurynuu PD mo xoropoit «Kaxkmomy rapantupyercs cBo00a MBICIH U CIIOBa»
TMOJTY9aeTcsi, YTO cBOOO/a MBICIIM YaCTHOM JKU3HH YEJIOBEKa OTHOCSIIASICS K KEIaHHIO XUTh HE MOAJIEKHUT OTPAaHUICHHIO U
ToCIIe CMepTH desioBeka. [1o cyTu MbICTH JIo/iel BhIpaKEHHBIE KaK JKEJIaHWE XKUTh SIBIISTFOTCS CAaMOM KOHIIEHTPUPOBAaHHOM
U PacnpocTpaHEHHOM M€l 3a BCKO MCTOPHIO 4enoBedecTBa. Hu omHa apyras uies He CpaBHUMAa B KOIMYECTBEHHOM
BBIPa)KCHUH C KETAHUEM YEeJIOBEKa JKUTb. M ecim Apyrue »KUBYIIHE JIIOAN MOAAEPKUBAIOT 3Ty OOLMIEMHUPOBYIO HACIO TEX
KTO XWMJI PaHbIE, TO 3TO SBJISICTCS Oosiee 0OOOCHOBAaHHBIM JEHCTBHEM JIIOZEH, HEXENH CIIeN0BaTh JII000H Apyroi uuee.
JKenanwe >kuTh NMPEABITYIINX MMOKOJIECHUH, ONMpeNeNsieT TO YTO BO30OHOBJIEHHE MX XH3HHU, TO €CTh UX BOCKPEUICHHE 3TO
MOJIHOCTBIO COOTBETCTBYIOMIAsl JIEHCTBYIONIEMY 3aKOHOAATEIbCTBY HucxozsmieMy u3 Koucrutymmun P® nestensHOCTH
rpaxnad Poccrn. KOHCTUTYIIMOHHO 3TO TakXke YTBEp:KIeHO cTaThsamu 2, 28 u 45 Koucturyimrm P®. B cootBercTBHE C
cratbeit 30 Koncturymmm P® VYuennmku I'puropust I'paGoBoro muMeOT mpaBo OOBEAMHATHCS B OOIIECTBEHHBIC
00BEIMHEHNS U B COOTBETCTBUH co cTaThell 28 Koncruryrn PO B penurrosHeie 00beanHEHNS.

Crnenys momnoxkeHusM ctaTbu 3 BeeoOmedt nexmaparmu npas yenoBeka 1948 r., crateeit 2 EBporeiickolf KOHBEHIINT
0 3alIWTe MpaB YeJIOBEKa M OCHOBHBIX CBOOO OT 4 HOs0ps 1950 T., crathut 6 MeXIyHApOAHOTO MaKTa O TPAKIAHCKUX H
MOJIMTUIECKUX TIpaBax oT 16 gexadps 1966 r., crateu 7 Jeximapaiyy npaB v CBOOO]] YeTTOBEKa U TPaKIaHUHA OT 28 HOAOPS
1991 r. mpaBo Ha >KM3HP TONYYIIO CBOE 3aKperuieHue U BbIpaxkeHue B Koucrurynuu PO uepe3 ompenenenue yactu 3
cratbu 56 Koncrutynmn PO kak mpaBo Ha HEOTpaHWYCHHYIO MO BPEMEHHU JKU3HB, COONIONICHHE M 3alliTa KOTOPOTO B
cootBeTcTBHH cO cTathed 2 Koncrurynmum P® — ob6s3anHOCTS TOCcynmapcTBa. (cM.: COOpHHK IEHCTBYIOIINX JOTOBOPOB,
COTJIAIICHUI M KOHBCHITUH, 3aKIIFOYEHHBIX C MHOCTPaHHBIMU rocynapcrBamu. — M., 1978. Beim. XXXII. C.44; BenomocTn
BC CCCP. 1976. Ne 17. C1.291.; bubmamoreuka «Poccuiickoii razets», 1999. Ne 22-23; bubmuoreuka «Poccuiickoi
ra3eThD COBMECTHO ¢ OmbmmoTeukoit )xypHana «ConuanpHas 3amuTa», 1995, Ne 11. C.10; PT". 198. 10 mek.)

B coorBerctBum ¢ wacteto 1 crareu 17 Koncturymuum P® «B Poccwiickoit ®Penepannu mpu3HAIOTCS U
TapaHTUPYIOTCS TpaBa W CBOOOJABI YEIOBEKa M TPAXKIAaHWHA COIJIACHO OOLICTIPM3HAHHBIM MPUHIHUIIAM W HOpMam
MEXIYHApPOTHOTO IpaBa M B COOTBETCTBMH ¢ Hactosmied Koncrutymmei». OOs3aHHOCTh TOCymapcTBa COONIONATH U
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obecneymBaroLLme 3aKOHHOCTb AesiTenbHOCTU Mo YyeHuto [puropus Mpabosoro
«O BockpeLueHuny, «O XN3HKM BEYHOWN», U MO BCEM APYruM pasgenam Yuenus [puropusi 'pabosoro

3alMaTh [paBa JIIOJeH Ha HEOrpaHUYEHHYIO [0 BPEMEHHU JKU3Hb JIIOAEH, BKJIIOYAsl MPaBO HA >KU3Hb B PE3yJbTare
BOCKpEILIEHUs, MPAKTUKON MpaBonpuMeHeHust crareit 2, 17, 20, 21, 23, 45, 56 B yactu 3 B COBOKYNHOCTH C 18
Koncturynn P® obecrieunBaer 3akOHHOCTD JieiicTBH YueHHKOB ['puropust ['paboBOro mo3Haromux pasjiensl YdeHus
I'puropust 'padoBoro «O Bockpemennn» u «O XU3HH BEYHOI». B cirydae JFOOBIX MPEMATCTBHNA OCBOCHHUIO YUCHHS
I'puropust I'paboBoro Mo’kHO B cooTBEeTCTBHH cO cTatheil 45 Koncturyun PP ucnons3oBaTh Ai1s 3aIIMTHI CBOMX NPaB U
CcBOOOJT CBOM KOHCTUTYIIMOHHBIC IIpaBa M CBOOOJBI corniacHo crathsMm 31, 33, 35, 36, 46, 47-54. Yuenuk ['puropus
I'paboBOro CaMOCTOSATENHPHO MOXKET HCIIONB30BATH BCE BHUIBI 00XKAaIOBaHUs, OOpamaThCs B Cyd, K OOIIECTBEHHOCTH,
WCIIONB30BaTh CPEJICTBA MAcCOBOH WH(GOpMAIWH, CO3[aTh KOMHTET B CBOIO 3aIlUTy, MPOBECTH NMHKCTHPOBAHHE. JTO
rapaHTHpPOBaHO Takke 3akoHOM P®d ot 27 ampenst 1993 r. «O6 o0kanoBaHUM B CyA ACHCTBUI U PEIICHUH HapyIIArOIHX
IpaBa U CBOOOMBI Tpakaan». K TakuM TrapaHTHsIM OTHOCHUTCS Takke W mpemxycMmorpenHoe denepaibHbM 3akoHOM OT 31
Mast 2002 r. Ne 63-D3 «O06 agBOKaTCKOH MESITEIHHOCTH U aaBoKaType B Poccuiickoit @eneparmm» mpaBo rpaxIaHUHA Ha
moy4yeHre OeCIIaTHOHN U TUTATHOW FOPUAMYSCKON TTOMOIIH aIBOKATOB. [I[pIMEHNM Taxoke s 3aIlUTHI paB [ pakmaHCKuiA
Komekc PO B crathe 12 KOTOpOTro Ha3BaHO OAMHHAANATEH CTIOCOOOB 3aIUTHI TpakTaHCKUX mpaB. CtaThs 14 ['paxkmaHcKoTo
Komekca P® momyckaer camo3anury rpakIaHCKUX MpaB, U Ha OCHOBAHHUH J]a’Ke TOIBKO OJHOU 3TOH CTaThH TOOP OBOIBITEI
VYuenns ['puropust ['paboBoro MMEIOT MpPaBO 3aHUMATHCS TEXHOJIOTHSAMH BEYHOTO PA3BUTHS BKIIOYAIOMIUMHU B ceOs
METOBI 037JOPOBJICHNUS, BEUHON KU3HU M BOCKPEIICHUS OCHOBAHHBIC HA Pa3BUTHU COOCTBCHHOTO CO3HAHUS M MHTEIUICKTA.

26 ¢espans 2007 roga I'pa6ogoii I'.I1.



